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DETAILED ACTION 
Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) has 
been timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on 6-28-2010 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 6-28-201 0 have been fully considered but they are not 
persuasive. 

Applicant's arguments with respect to the newly added limitations are not persuasive too 
the extent that the added limitations appear to be examples, rather than part of the claimed 
subject matter. The added limitations include the language "e.g." and "such as, e.g." so that the 
added limitations after these are merely examples. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 11,15,17 and 1 8 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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It is not clear whether Applicant intends for the examples recited in the claims are to be 
part of the claimed subject matter. If they are to be part of the claimed subject matter, then 
Applicant should remove the phrases "e.g." and "such as, e.g." in claim 1 1 . 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

The Supreme Court in KSR International Co. v. Teleflex Inc., 550 U.S. 398, 82 
USPQ2d 1385, 1395-97 (2007) identified a number of rationales to support a conclusion 
of obviousness which are consistent with the proper "functional approach" to the 
determination of obviousness as laid down in Graham. Exemplary rationales that may 
support a conclusion of obviousness include: 

(A) Combining prior art elements according to known methods to yield 
predictable results; 

(B) Simple substitution of one known element for another to obtain predictable 
results; 

(C) Use of known technique to improve similar devices (methods, or products) 
in the same way; 

(D) Applying a known technique to a known device (method, or product) ready 
for improvement to yield predictable results; 
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(E) " Obvious to try " - choosing from a finite number of identified, predictable 
solutions, with a reasonable expectation of success; 

(F) Known work in one field of endeavor may prompt variations of it for use in 
either the same field or a different one based on design incentives or other market 
forces if the variations are predictable to one of ordinary skill in the art; 

(G) Some teaching, suggestion, or motivation in the prior art that would have 
led one of ordinary skill to modify the prior art reference or to combine prior art 
reference teachings to arrive at the claimed invention. 

6. Claims 11,15,17 and 1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Storm (US 5655841 A) in view of Burkle et al. (US 2004/0090985 A1). 

Storm teaches the sensor system (Figure 16 and column 8, line 55 to column 9, line 10) 
using HART-standard sensors (Hart sensor highway 212) with converter box (200) connected to 
a signal line according to the Varec Mark/Space standard (Field highway 220). Storm does not 
teach another converter unit operating with a second data transmission technology with greater 
data transmission rate. 

Burkle teaches the use of DSL data transmission technology over existing 2-wire copper 
wiring in paragraphs 0005-0006, wherein the DSL data transmission provides greater data 
transmission rate and does not interfere with the existing use of the 2-wire copper wiring 
(speeds of 144 Kbps to 1.5 Mbps in paragraph 0006). Storm uses copper wiring in column 12, 
lines 54-64. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to provide a secondary DSL converter for transmitting the sensor data 
to the central acquisition center in Storm for the reason that a skilled artisan would have been 
motivated to provide a higher speed transmission over existing wires that do not interfere with 
the existing use of the wires as taught by Burkle regarding DSL data transmission. 

Claims 

1 1. (Currently amended) A process installation (Storm's sensor system in Figure 16) 

having: 
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a control room (Central acquisition center associated with the Varec Mark/Space 
protocol in column 6, lines 13-16); and 

a plurality of sensors (Sensors 204, 206, 210), which are connected via 2-wire lines 
,e.g., according to the HART- standard (Hart sensor highway 212, wherein it would have 
been inherent or obvious to use 2-wire lines since the Hart standard is applicable to the 
connection wire between the sensor and converter 200), with a plurality of converter units 
(Storm teaches a single converter for converting from Hart to Varec Mark/Space), from 
which a signal line leads to said control room (Central acquisition center associated with the 
Varec Mark/Space 220); and 

which exchange data for long distance first transmission technology with said control 
room via said signal line (Varec Mark/Space protocol is used for long distances to a central 
acquisition station in column 6, lines 13-16), wherein: 

said signal line is designed for a conventional first data transmission technology 
according to an appropriate industry standard, such as, e.g Whessoematic WM550, Varec 
Mark/Space, Sakura Vi. Tiway, having a low data transmission rate (smaller than 10,000 baud) 
(Varec Mark/Space with 1200 baud in column 11, lines 37-51), 

at least one converter unit, for data exchange, operates with a second data transmission 
technology, which permits a greater data transmission rate and/or an expanded functionality 
than the first transmission technology, and which uses, as a communication medium, the 
existing signal line, said converter units communicate with said control room according to the 
first data transmission technology or second data transmission technology (Burkle teaches the 
use of DSL data transmission technology over existing 2-wire copper wiring in 
paragraphs 0005-0006, wherein a skilled artisan would have been motivated to apply new 
technology that uses existing wires and do not interfere with the prior use of those wires 
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so that the Varec Mark/Space converter can co-exist with a DSL converter using the 
existing copper wires); 

the first and second data transmission technologies use separate data transmission 
channels occupying different frequency bands (DSL modems use different carrier frequency 
bands in paragraph 0021); and 

the first data transmission channel occupies a frequency band up to 4 kHz (Storm uses 
frequencies 1200 Hz and 2200 Hz in column 11, lines 44-47), and the second data 
transmission channel occupies a frequency range greater than 4 kHz (Burkle teaches DSL 
frequencies from 3-7 MHz in paragraph 0089). 

15. (Currently amended) The process installation as claimed in claim 1 1, wherein: 
said signal line is a copper 2-wire line with a bandwidth of about 1 MHz (Burkle teaches 

DSL frequencies from 3-7 MHz in paragraph 0089, wherein the existing Varec Mark/Space 

signal line (i.e. copper wires) is used). 

17. (Previously presented) The process installation as claimed in claim 1 1, wherein: 
said second data transmission technology corresponds to DSL (digital subscriber line) 

technology (Burkle teaches the use of DSL data transmission technology over existing 2- 
wire copper wiring in paragraphs 0005-0006) . 

18. (Previously presented) The process installation as claimed in claim 1 1, wherein: the 
process installation, is a tank farm with a plurality of tanks LC1, LC2, LC3, LC4, LC5 for 
containing liquid (Storm teaches the use of the sensor system for remote gaging of 
storage tanks in column 1, lines 10-14). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Melvin Marcelo whose telephone number is 571-272-3125. The examiner 
can normally be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derrick W. Ferris can be reached on 571-272-3123. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Melvin Marcelo/ 
Primary Examiner 
Art Unit 2463 

March 28, 201 1 



